From: Jeremy Freimund [mailto:JeremyF@Ilummi-nsn.gov]

Sent: Friday, December 08, 2006 4:47 PM

To: McInerney, Lucy (ECY)

Cc: Evelyn Jefferson; Merle Jefferson; Harlan James; Elden Hillairg; James Hillaire; Darrell
Hillaire; Leroy Deardorff; Leonard Dixon; Tom Edwards; Stacy A. Fawell; Dean Martin; Alan
Chapman; Candice Wilson; Curt C Wolters; Kathryn.A.Carpenter@nws02.usace.army.mil;
Travis,C.Shaw@nws02.usace.army.mil; Randel.J.Perry@nws02.usace.army.mil;
michelle.walker@nws02.usace.army.mil; mikes@portofbeflingham.com; Mike MacKay; Gerald 1.
James

Subject: Lummi Natural Resources Department Comments on the Oct. 10, 2006 draft RI/FS and
SEIS for the Bellingham Bay Cleanup

L.ucy,

Merle asked me to transmit the attached comment letter from the Lummi Natural Resources
Department regarding the October 10, 2006 draft RI/FS and SEIS for the Bellingham Bay
Comprehensive Strategy. Please acknowledge receipt of this comment letter.

Kind Regards,

Jeremy

Jeremy R. Freimund, P.H.

Water Resources Manager

Lummi Natural Resources Department
2616 Kwina Road

Bellingham, WA 98226-9298
iaremyi @ lummi-nsn.gov

(tel) 360-384-2212
(fax) 360-384-4737



JNIVT INDIAN BUSINESS COUNCIL

2HIS KYVINA FOAD - BELLINGHAM, WASHINGTON 08226 - (380)384.- 1480

DEPARTMENT EXT._

December 8, 2006

ber 10; 2006 Draft Remetial
; 'nd 5 ppiemmmi Bavironmental
~Comprehensive Strategy -

SERIECT:

i Aﬂ: v{}p
cind hﬁﬁsiv-&aé&&; s ; _
T COMTeI i}}"‘ thesedoen 1 “;‘mzua uﬂ

Suppl iemw zl

o'alterng ’;na Lesm:\} “:




Bellingham chose not to identify funding mechanisms for this alternative does not mean that the
funding mechanisms do not exist or that this alternative should not have been evaluated. The
Feasibility Study and the SEIS should be revised to incorporate an evaluation of the implementation
of Habitat Action No. 13 alternative.

2. The draft SEIS should have been written in a manner to also address National Environmental Policy
Act (NEPA) requirements. Writing the SEIS in a manner that addresses both State Environmental
Policy Act (SEPA) and NEPA requirements would ensure that the required federal permitting for the
proposed clean up actions would be more stream-lined. This combined approach would better
achieve Bellingham Bay Pilot Goal 6 (i.e., Implement actions that are more expedient and more cost-
effective, through approaches that achieve multiple objectives). As written, the SEIS does not
comply with NEPA because cumulative effects and environmental justice issues associated with the
evaluated alternatives were not considered.

Similar to SEPA, federal impact assessments specifically require treatment of cumulative effects
during EPA and EIS procedures: “Cumulative impacts result when the effects of an action are added
to or interact with other effects in a particular place and within a particular time. It is the combination
of these effects, and any resulting environmental degradation, that should be the focus of cumulative
impact analysis. While impacts can be differentiated by direct, indirect, and cumulative, the concept
of cumulative impacts takes into account all disturbances, since cumulative impacts result in the
compounding of the effect of all actions over time. Thus, the cumulative impacts of an action can be
viewed as the total effects on a resource, ecosystem, or human community of that action and all other
activities affecting that resource, no matter what entity (federal, non-federal or private) is taking the
actions.” (EPA 315-R-99).

In addition, Executive Order 12898 of February 11, 1994 requires federal agencies to achieve
environmental justice by addressing “disproportionately high and adverse human health and
environmental effects on minority and low-income populations.” The impacts of the project, both
negative and positive, on minority and low-income populations must be analyzed. Environmental
Justice issues include potential impacts on the physical and natural environment as well as social,
cultural, and economic effects of the project. Based on the 2000 Census, the Lummi tribal members
comprise the largest low income, minority population in the area and the physical, natural, social,
cultural, and econontic impacts of the proposed alternatives on the Lummi people need to be
specifically addressed.

The SEIS should be revised to comply with NEPA and specifically address both cumulative effects
and environmental justice issues for each alternative.

3. The characterization of affected fish and wildlife habitat in the SEIS is based on current conditions
rather than the more appropriate environmental baseline that existed along what is now the
Bellingham waterfront prior to the substantial anthropogenic impacts to this environment. The
Lummi Nation is a fishing tribe and has used the waters and shorelines of Bellingham Bay since time
immemorial. The Lummi Nation is one of the signatories to the Point Elliot Treaty of January 22,
1855 (12 Stat. 927) which was ratified by the United States Senate on March 8, 1859, Proclaimed
April 11, 1859 and which reserves certain rights for the Lummi people including but not limited to
“the right of taking fish at usual and accustomed grounds and stations” and “hunting and gathering
roots and berries on open and unclaimed lands.” The decision of United States v. Washington (384 F.
Supp. 312, 377 [W.D. Wash. 1974], aff’d, 520 F.2d 676 [9"™ Cir. 1975], cert. Denied, 423 U.S. 1086
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Figure 2, Bellingham Bay Nearshore Impacts
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